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The Boracay Action Agenda to Globalize MSMEs encourages economies to provide timely and accurate information on export and import procedures and requirements. Economies agreed to strengthen and promote the usage of trade information portals on goods and services trade. In addition, the APEC Service Competitiveness Roadmap (2016) instructs APEC Economies to develop a set of good practice principles on domestic regulations in the services sector, and subsequently, the APEC Non-binding Principles for Domestic Regulation of the Services Sector (the DR Principles) was endorsed at CSOM 2018. 

In light of this background, this survey invites APEC Economies to provide information regarding the regulatory regimes applicable to “online shopping platform services” according to the regulatory principles set out in the DR Principles. Online shopping platform services refer to the provision of internet-based platform (website) services for wholesale and retail products and services mainly by third parties. Four categories of regulatory information are surveyed: 1) licensing requirements and procedures; 2) qualification requirements and procedures; 3) transparency; and 4) business names. 

A total of 19 responses were received from APEC Economies (AUS, CDA, CHL, PRC, HKC, INA, JPN, ROK, MAS, MEX, NZ, PE, PHL, RUS, SGP, CT, THA, US, and VN). According to the responses collected, the practices of most Economies are consistent with the DR Disciplines. The DR Principles offer a good benchmark to understand convergences and divergences in related e-commerce regulatory regimes across the APEC region, as well as provide a basis for information- and experience-sharing.

The collated results will be published in the APEC MSME Marketplace with a view to facilitating e-commerce through enhanced regulatory transparency and predictability.







[bookmark: _kk][bookmark: _Singapore]Survey on Domestic Regulations in APEC Concerning Online Shopping Platform Service Providers

	Questions
	Yes 
	No 

	1. Licensing Requirements and Procedures

	1.1 Are foreign online shopping platform services allowed to be provided in the form of cross-border supply (i.e., without having a local presence)?
	CDA: Canada does not place specific restrictions on foreign online shopping platform services provided in the form of cross-border supply.
CHL: Yes
PRC: Yes. According to the Electronic Commerce Law of China, “the e-commerce operators who are engaged in cross-border e-commerce shall abide by the laws, administrative regulations and relegation rules of the State Council for supervision in import and export”, and “the state encourages the development of cross-border e-commerce.”
According to the Circular on Improving the Supervision on Retail Import of Cross-border E-commerce, the retail of cross-border e-commerce imported goods by the cross-border e-commerce enterprises from overseas to domestic consumers, shall be conducted on the cross-border e-commerce platform which have been registered as market entities in China.
HKC: Yes
INA: Yes
JPN: Yes
ROK: Yes
MEX: Yes
NZ: Yes
PE: Yes, unless the law applicable to the specific service requires the service provider to be legally constituted in Peru. 
RUS: Currently yes.
SGP: Yes
CT: Yes. Foreign shopping platform services can be provided in Chinese Taipei in cross-border supply mode. There is no requirement for a local presence.
USA: Yes
THA: Unsure 
	AUS:
The requirements for doing business in Australia, including through foreign online shopping platforms, are assessed on a case-by-case basis. If an entity satisfies the definition of ‘foreign company’ in section 9 of the Corporations Act 2001 (Corporations Act) – that is, generally, a company registered outside Australia – it must be registered with the Australia Securities and Investments Commission (ASIC) to carry on business in Australia. However, ASIC recommends entities to seek legal advice if unsure whether their business satisfies this definition. 
Once registered as a foreign company, the entity will have ongoing obligations, including the maintenance of a registered office in Australia.
MAS: No
PHL: Foreign shopping platform service providers who wish to do business in the economy are required to obtain a license from the SEC for partnerships and corporations and from the DTI for sole proprietorships.
VN: No, as they collect, analyze and process personal information data of users, they shall have a local presence in compliance with Law on Cybersecurity.

	1.2 Is a foreign shopping platform service provider required to obtain authorization[footnoteRef:1]＊ before providing services?  [1: ＊ “Authorization” means the granting of permission to a person to supply a service, as the result of a procedure a person must adhere to in order to demonstrate compliance with licensing requirements, qualification requirements or technical standards. See Article 2 of the APEC Non-Binding Principles for Domestic Regulation of the Services Sector.] 

	AUS:
As noted at 1.1, in registering as a foreign company in Australia there are a number of requirements including:
· reserving a company name (which includes providing general information about the company and how it will run)
· providing evidence of the company’s registration in its home economy
· appointment of a local agent that can act on behalf of the company
Depending on the products or services being sold on the platform, there may also be further licensing requirements. Further information about licenses required for specific businesses is available from the Australian Business Licence and Information Service.
PRC: Yes 
INA: Yes
MAS: Yes
NZ: Most companies, including overseas companies, must be registered with the Companies Office to operate in New Zealand. 
There are no additional requirements for platforms as compared to “brick and mortar” companies.
If the overseas company has been incorporated in Australia (with ASIC) and it wishes to register as an overseas company in New Zealand this is also completed online. When the company’s Australian Company Number (ACN) is provided in the application, data held for the company by ASIC will be automatically included in the application through an exchange of information between the 2 offices
VN: Yes
THA: Unsure
	CDA: No
CHL: No
HKC: No
JPN: No
ROK: No
MEX: No
PE: No. Nevertheless authorities are analysing the convenience to require to be part of an official registry when providing some services.
PHL:  No
RUS: Currently there’s no such requirement.
SGP: There is no authorization requirement specific to online shopping platform service providers
CT: No prior approval required for cross-border supply of shopping platform services in Chinese Taipei.
USA: No

	1.3 Are the laws, regulations, procedures, and contact information of the competent authority relating to applications for online shopping platform operation licenses publicly available?
	AUS:
Further information about requirements for foreign companies is available from: https://asic.gov.au/for-business/registering-a-company/steps-to-register-a-company/foreign-companies/#cert 

Further information about licenses required for specific businesses is available from the Australian Business Licence and Information Service.

PRC: Yes, as for the market access, please see The Notice on Opening the Market Access on E-Commerce made by Ministry of Industry and Information Technology of China; as for the necessary information for application, please see https://tsm.miit.gov.cn/dxxzsp/. 

INA: Yes, can be accessed via https://oss.go.id/oss/
MAS: https://www.kpdnhep.gov.my/distributive-trade/?lang=en
NZ: Here is a guide on rules for overseas companies in NZ: https://companies-register.companiesoffice.govt.nz/help-centre/managing-an-overseas-company-in-nz/
There are no additional requirements for platforms as compared to “brick and mortar” companies.
VN: 
www.moit.gov.vn
www.online.gov.vn

	

	1.4 Does the applicant need to contact or engage with more than one competent authority to complete the application process?
	AUS:
Dependent of the assessment, the applicant may be required to engage a number of Australian Government agencies. For example, as a first step for registering a foreign company, the applicant will need to lodge its application with the ASIC. However, an applicant may be required to engage the Australian Business Licence and Information Service to complete additional licences, the Australian Business Register to register an Australian Business Number and IP Australia to ensure the company name doesn’t infringe existing trademarks.
PRC: Yes, please see Provisions on Administration of Foreign-Invested Telecommunications Enterprises.
INA: Yes, can be accessed via https://oss.go.id/oss/
	MAS:
· Services Industry Division
Ministry Of Domestic Trade and Consumer Affairs
Level 9 (Menara)
No.13, Persiaran Perdana Presint 2
62623 Putrajaya
Tel.: 03-8882 6204
Email: bip@kpdnhep.gov.my
NZ: No
VN: 
E-commerce and Digital Economy Agency, Ministry of Industry and Trade 
Contact: (84)24 222 05 512 


	1.5 Is the applicant required to submit the application within a certain time-period?
	INA: Yes
NZ: Companies must register with the Companies Office within 10 days of commencing business activities in New Zealand.
VN: www.online.gov.vn

	AUS:
There are no timeframe requirements for applications.
PRC: No. Please see https://tsm.miit.gov.cn/dxxzsp/.
MAS: No


	1.6 Can the application be submitted in electronic format?
	PRC: Yes. Please see https://tsm.miit.gov.cn/dxxzsp/.
INA: Yes through https://oss.go.id/oss/
NZ: Yes
VN: www.online.gov.vn

	AUS:
Not all forms and documents as part of this process can be lodged online. For example, in registering a foreign business, the steps for submitting applications is available from here.
MAS: In the midst of developing an online application system and expected to be launched by July 2019.



	1.7 Can the applicant submit copies of documents that are authenticated in lieu of the original copy?
	AUS:
Some certified copies are required as part of the registration process including:
A current certified copy of the entity’s certificate of incorporation or registration
1. The certificate (or similar document) must have been issued by the governing authority in the place of incorporation that exercises similar functions to ASIC (‘ASIC equivalent’). The copy must:
· be certified as a true copy by the ASIC equivalent
· be dated no more than three months before it’s received by us, unless we allow a longer period.

If a certified copy of a certificate of incorporation or registration cannot be obtained, ASIC accepts a certified copy (in accordance with the requirements above) of:
· certificate of good standing
· certificate of status
· certificate of legal existence, or
· certificate of current standing. 

2. A current certified copy of the entity’s constitution
The copy of the constitution must include all amendments that have affected the constitution to the date it is received by ASIC. The copy must be certified as a true copy no more than three months before it is lodged with ASIC by: 
· the ASIC equivalent
· a notary public, or
· a duly witnessed affidavit that is sworn in accordance with the legal requirements of the jurisdiction where it is made. If the affidavit is sworn in Australia, it must be made by a director or secretary of the entity.
If the entity does not have a constitution or is bound by some other means of governance, it must provide a written statement to that effect and, if possible, describe the legislation that governs the entity’s administration. This statement must be signed by an officeholder of the entity and have an original signature.
PRC: Yes, necessary documents could be submitted in e-form through online platform (https://tsm.miit.gov.cn/dxxzsp/). 
MAS: Yes, but all the documents have to be certified by a Court’s Registrar or a Commissioner for Oath.
NZ: Yes
VN: The applicant can submit:
· Copies of the originals, or
· Certified copies, or
· The copies which are presented with the originals for comparison
	INA:
No, All original documents should be digitally uploaded to https://oss.go.id/oss/

	1.8 Is the timeframe for processing the applications publicly available?
	PRC: Yes. Please see https://tsm.miit.gov.cn/dxxzsp/.
INA: Yes
MAS: https://www.kpdnhep.gov.my/about-kpdnkk-2/?lang=en (client charter)
VN: www.online.gov.vn

	AUS: No. Noting that each application is assessed on a case-by-case basis and that requirements (e.g. licencing) can vary substantially, there is no specific timeframe for applications.
NZ: No. There are no regulations governing the application processing timeframe.


	1.9 Is there any mechanism available for applicants to keep track of their application status?














	AUS: As noted previously, dependent on business, the applicant may be required to engage different Australian Government agencies which can be contacted on the progress of their application. For example, in registering a foreign business through ASIC, businesses can setup a login account on ASIC’s portal. This login can be used to track the status of this application.
PRC: Yes. Please see https://tsm.miit.gov.cn/dxxzsp/.
INA: Yes, status can be track via http://oss.gp.id
MAS:
· To contact the Secretariat:
Services Industry Division
Ministry Of Domestic Trade and Consumer Affairs
Level 9 (Menara)
No.13, Persiaran Perdana Presint 2
62623 Putrajaya
Tel.: 03-8882 6204
Email: bip@kpdnhep.gov.my
NZ: Yes - An applicant can monitor the status of their application via their own personalised dashboard on the website and is advised d promptly about the result.
VN: The application status is available on the website: www.online.gov.vn
	

	1.10 Is the applicant notified promptly about the application result?
	AUS: As noted previously, applications are a reviewed on a case-by-case basis, so timeframes can vary. For registering as a foreign business with ASIC, applicants can be notified through the portal or other contact means (as identified by the applicant). 
PRC: Yes. Please see https://tsm.miit.gov.cn/dxxzsp/.
INA: Yes. The license is sent digitally.
MAS: Yes
NZ: Yes – the Companies Office sends the company a Certificate of Registration. Information about the normal timeframe is not publically available.
	VN: The result will be notified in 5 working days since the applicant submits complete required documents.

	1.11 Does the competent authority give reasons or explanations when the application is denied?
	AUS:
ASIC can be contacted to discuss outcomes of applications.
PRC: Yes 
INA: Yes 
MAS: Yes
NZ: If an application is required to be rejected because for example it is not properly completed, the applicant will be advised of this and given the opportunity to either correct the application or resubmit it.
VN: Yes
	

	1.12 Is the applicant given any opportunity to resubmit or provide supplementary information if the original application is deemed incomplete?
	AUS:
Yes, further requirements may be provided in correspondence with the applicant. 
PRC: Yes
INA: Yes 
MAS: Yes
NZ: If an application is required to be rejected because for example it is not properly completed, the applicant will be advised of this and given the opportunity to either correct the application or resubmit it.
THA: In terms of Foreign Business Act, B.E.2542 (1999), foreign shopping platform service providers must obtain for the license. (Please see 1.15) (Unsure)
VN: Yes
	

	1.13 Does the approval take effect immediately?
	AUS: Yes, subject to all relevant requirements being satisfied.
PRC: Yes.
INA: Yes 
MAS: Yes
NZ: Yes
VN: Yes
	

	1.14 Is information about application fees publicly available?
	AUS: The application process (covering the relevant fees) for registering as a foreign business is listed here: https://asic.gov.au/for-business/registering-a-company/steps-to-register-a-company/foreign-companies/
PRC: Yes, the application process is free of charge.
INA: Yes 
MAS: Yes
NZ: Yes – the fee to register is 105 NZD plus goods and service tax (at 15%)You can find the fee on this web page: https://companies-register.companiesoffice.govt.nz/help-centre/starting-a-company/how-overseas-companies-set-up-as-an-nz-business/
VN: No fee
	





	1.15 Other registration matters: Is a foreign online shopping platform service provider required to complete business or tax registration as pre-conditions to provide services?
	AUS:
1. Tax
Under measures introduced by the Australian Government to extend the Goods and Services Tax (GST) to imported digital products and services from 1 July 2017 and to low value imported goods from 1 July 2018, offshore based businesses including foreign online shopping platforms that have Australian turnover of AUD $75 000 or more are required to register for and remit GST to the Australian Taxation Office on those sales made to consumers located in Australia. 
Sales to businesses in Australia from offshore are not subject to the GST, consistent with OECD guidelines on the collection of VAT/GST on cross-border sales. Again based on the OECD guidelines, the offshore entities that are required to register in Australia can do so under a simplified registration process designed to minimise compliance impacts.

2. Business registration
A foreign company providing online shopping platform services in Australia may be required to register as a foreign company with the Australian Securities and Investments Commission (ASIC) if it is ‘carrying on a business in Australia’.
If an online shopping platform provider is a ‘foreign company’– that is, generally, a company registered outside Australia – it must be registered with ASIC to ‘carry on business’ in Australia. Whether a company is carrying on business in Australia is a question of fact and depends on the circumstances.
ASIC is the regulator responsible for the registration of companies in Australia and further information on registration requirements can be found at the following link: https://asic.gov.au/for-business/registering-a-company/steps-to-register-a-company/foreign-companies/
PRC: Yes, The foreign online shopping platform service providers who intend to operate in China shall be registered as market entities. The specific requirements for registration are based on the type of organization of companies adopted, which are specified in the Law of the China on Sino-foreign Contractual Joint Ventures, Law of China on Sino-foreign Equity Joint Ventures, Foreign Investment Law of China which will take effect as of January 1st 2020. Please reach local Administration for Market Regulation for regular registration.
MAS: If the company is incorporated in Malaysia. Refer to  
www.hasil.gov.my/
NZ: Companies must complete a business registration (described above).They can choose whether or not to register for tax when incorporating.
CT:
· Foreign shopping platform service providers are required to file an application for taxation registration when the annual sales amount exceeds NT$480,000 for the previous year or the current year from May 1st, 2017. It is however NOT a pre-condition to provide services. 
· For application of taxation registration, all information in English is available online: 
https://www.ntbt.gov.tw/etwmain/front/ETW118W/CON/1417/7660584043174072121
· All application of taxation registration can be completed online at: https://www.etax.nat.gov.tw/etwmain/front/ETW118W/VIEW/970
THA: Under the Foreign Business Act, B.E.2542 (1999), a foreigner who operates regulated business under this 
Act including online shopping platform services, must obtain the permission of the license before operating a business.
In applying for permission for the operation of a business, the foreigner shall file an application to the Director-General of the Department of Business Development in accordance with the rules and procedures prescribed in the Ministerial Regulation.  The application shall be considered as to whether to give approval or grant permission, as the case maybe, within the period of sixty days as from the date of the filing of the application.
VN: They shall get business license in compliant with Decree No. 09/2018/ND-CP dated on January 15th, 2018, guidelines for the law on commerce and the law on foreign trade management regarding sale of goods and other activities directly related to sale of goods of foreign investors and foreign-invested business entities in Vietnam

CDA: Unsure 
	CHL: No
HKC: No
INA: No
JPN: No
ROK: No
MEX: No
PE: As mentioned before, an authorization to provide the cross-border service is not required. Nevertheless, an obligatory registration might be required in the future in some cases. On the other hand, tax registration and other licences would be necessary if the provider will be legally constituted in Peru.
PHL:  No
RUS: Currently there is no registration requirements. 
SGP: No
USA: No


	2. Qualification Requirements and Procedures

	2.1 Do the conditions for an online shopping platform to operate include the hiring of qualified professionals?
	MAS: Refer to the Immigration Department of Malaysia (www.imi.gov.my) and the Ministry of Domestic Trade and Consumer Affairs (bip@kpdnhep.gov.my)

	AUS: No – there are no specific requirements on the employment of specific staff
CHL: No
PRC: No 
HKC: Not applicable
INA: No
JPN: No
ROK: No
MEX: No
NZ: It is not a requirement of the law that qualified professionals are hired.
PE: No. Nevertheless, depending on the service provided, competent authorities might require specific qualifications in a non-discriminatory way.
PHL:  No.
RUS: Currently there’s no such requirements
SGP: There are no specific requirements for online shopping platform service providers. 
CT: No
USA: No
VN: No
CDA: Unsure
THA: Unsure

	2.2 Are there any requirements for recognition as a “qualified professional” under Question 2.1?
	MAS:  If foreign commercial presence of a professional is indicated, such professional should refer to the appropriate Professional Bodies in Malaysia for prior approval from the Wholesale Retail Trade Committee. Among other Professional Bodies in Malaysia are the Bar Council, Malaysian Institute of Accountants and Board of Engineers Malaysia.
	AUS: N/A
PRC: No.
INA: No
NZ: N/A


	3. Transparency

	3.1 Do competent authorities give stakeholders opportunities to comment whenever the laws, procedures, and regulations regarding online shopping platforms are to be adopted, amended or abolished?
	AUS: Yes – prior to making a legislative instrument, the instrument-maker must be satisfied that appropriate consultation has been undertaken. In this regard, relevant agencies can undertake public consultation when amending or introducing legislation. 
CDA: Providing Canadians and interested stakeholders an opportunity to comment on proposed laws, procedures and regulations before they are adopted, amended or abolished, remains an integral part of the process in Canada.
CHL: Yes: Through public consultations, meetings with stakeholders, academical instances with participation of the public and private sectors and close relationship with consumer associations.
PRC: Yes. According to Article 37 of The Legislation Law of China, “For the bill which has been put on the agenda of the session of the Standing Committee, the drafting and revision shall be presented to the public for comments, except the case in which it shall not be presented upon decision by the Chairman’s Committee. The time for soliciting comments from the public shall be no less than thirty day and the comments shall be notified to the public. 
HKC: 
All proposals of new legislation or amendments to existing legislation will be considered by the Legislative Council for enactment.  Public consultation or public forums may also be conducted, and relevant consultation period as well as channel of document submissions are detailed in individual consultation paper:
https://www.gov.hk/en/residents/government/publication/consultation/current.htm
INA: Yes. Draft regulations are discussed with business & association that represent stakeholders from industry
JPN: Yes.
Administrative Procedure Act (Chp.6) stipulates public comments procedures to provide an opportunity for public(tax payers and companies) to comment on proposed regulations.  The period provided for public comments is to be one month in principle and its way to submit the comments is to be through e-Gov.
e-Gov: https://www.e-gov.go.jp/
MAS:
· Submit the comments to:
Services Industry Division
Ministry Of Domestic Trade and Consumer Affairs
Level 9 (Menara)
No.13, Persiaran Perdana Presint 2
62623 Putrajaya
03-8882 6204
bip@kpdnhep.gov.my

MEX: According to the legal framework, generally the legal provisions may be subject to public consultation process. (Ley Federal sobre Metrología y Normalización y Ley General de Mejora Regulatoria)
NZ: Yes. 
All potential law changes in New Zealand go through a public consultation process before they are passed into law. The public is normally provided with approximately three opportunities to submit comments: during the review stage, if there is one; on the Exposure Draft of the Bill before Parliament votes on it, if there is one, and; at the Select Committee stage, before the Bill is passed into law. The public can also indirectly comment on changes by lobbying Members of Parliament. A helpful diagramme (which highlights where the public can influence the content of laws) can be found on the New Zealand Parliament’s website: https://www.parliament.nz/en/visit-and-learn/how-parliament-works/how-laws-are-made/how-a-bill-becomes-law/
PE: In general, any regulatory project or draft legislation shall be pre-published in the official journal (Diario Oficial el Peruano) website and in each competent authority official website. All projects can be commented online.
PHL: As a matter of policy and procedure, proposed rules, regulations, guidelines and laws are subjected to public and stakeholder consultations – whether face-to-face or through the submission of written comments (hard copy or email). The Department of Trade and Industry (DTI), for example, publishes, at the minimum, a notice on its website (https://www.dti.gov.ph) inviting the public to submit comments, with the comment period and submission details indicated.
SGP: For more information, please see: https://www.reach.gov.sg/participate/public-consultation 
CT:
1. Under Administrative Procedure Act Art. 154, any draft regulation shall be publicly announced in advance. By-laws require draft regulations related to trade, investment and intellectual property shall have a consultation period at least 60 days.
2. There is a cross-ministerial common e-platform for draft regulation public consultation: There is a cross-ministerial common e-platform for draft regulation public consultation: https://join.gov.tw/policies/gazette/index?three=Rule#threeTabTop
3. Content of draft laws and regulations and contact information are available on the website and comments are open to the general public (including foreigners). 
4. All comments can be provided in electronic form.
VN: All draft laws, regulations shall be public for all stakeholders giving comments in compliant with Law on promulgation of legislative documents.

USA: Unsure
ROK: Unsure 
THA: Unsure 
	RUS:  This subject is not currently regulated.

	4. Business Names

	4.1 Do competent authorities allow online shopping platform service providers to use the business names which they ordinarily use in the jurisdiction of other APEC economies?
	AUS:
An online shopping platform service provider can use their current business name, which they use in their own jurisdiction in Australia, as long as they register the business name in accordance with the requirements of the Business Names Registration Act 2011. 
There are certain requirements an entity must meet to register a business name in Australia, including that the entity holds an Australian Business Number, it is not disqualified from holding a business name and the business name must be available for registration (for example, it cannot be identical to a name that is already registered to someone else). 
The entity is also required to provide the address of its principal place of business in Australia and an address in Australia for the service of documents. 
ASIC is also responsible for the registration of business names in Australia. Further information on business names is available by accessing www.asic.gov.au/for-business/registering-a-business-name/before-you-register-a-business-name/
CDA: As answered in question 3.1, all existing laws that apply to traditional commerce apply equally in an electronic environment, including things like laws governing business incorporation and business name registration. To better answer this question, Canada would require further detail about what conditions APEC economics might impose on the registration of business names for online shopping platform service providers.
CHL: Yes, unless it is already in use in the same class and may raise a controversy.
PRC: Yes
HKC: 
There is no such restriction unless the online shopping platform is operated by a company in HKC.
If the online shopping platform is operated by a company registered in Hong Kong, China, the company is required to display its registered name in legible characters on any website of the company. 
INA: The identity must be true, clear and has legal person that responsible to the business entity.
JPN: Yes.
ROK: Yes. 
MAS: Criteria for company names are stipulated in the Companies Act.1965
NZ: Yes, however business names must be registered. More information is on this website: https://companies-register.companiesoffice.govt.nz/help-centre/starting-a-company/how-to-reserve-a-company-name/
PE: Yes. Nevertheless, intellectual property regulation shall be observed.
[bookmark: _GoBack]PHL: Yes, as long as the business name does not replicate or is not confusingly similar to a business name that already exists in the economy.
SGP: Subject to relevant laws and regulations (e.g. intellectual property, business name registration requirements)
CT: Yes, unless stakeholders filed for trademark infringement dispute.
USA: (Subject to laws and regulations e.g. on consumer protection, intellectual property, etc).
VN: Yes

MEX: Unsure
RUS:  Unsure (This subject is not currently regulated.)
THA: Unsure 
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